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IN THE COURT OF THE SESSIONS JUDGE :: ::  TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Appeal Case No. 03 (1) of 2018

Sri Probal Neog @ Benudhar Bora @ Ghana Kt. Neog

S/o Lt. Haladhar Bora

R/o- Tarajan Gaon

P.S- Makum

Dist. Tinsukia, Assam     .......................... Appellant

-Versus -

 State of Assam          ........................   Respondent

 Appearance: 

Sri P. Bhowal,

Advocate   ........................ For the Appellant
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A.K. Choubey,

Advocate        ..................... For the Respondent

Date of Argument:   27/04/2018

Date of Judgment:    10/05/2018

 J   U   D   G   M   E   N   T

1.        This appeal is directed against the judgment dated

10/01/2018,  passed  by  the  Ld.  Additional  Chief  Judicial

Magistrate,  Tinsukia  in  G.R  case  no.  317/2007.  By  the

impugned judgment, the appellant was convicted u/s 385 of

the  Indian  Penal  Code  and  was  sentenced  to  Rigorous

Imprisonment  for  Six  (6)  months  and  to  pay  a  fine  of  Rs.

1,000/- only. 

 PROSECUTION CASE

2.  On  25/03/2007,  police  had  prior  information  that

members  of  ULFA,  a  banned  organization  were  collecting

money  from  different  persons  in  Doomdooma  town  area.

Therefore, on that day at about 1 pm, S.I  Lilaram Saikia of

Doomdooma  P.S  was  patrolling  the  area  in  civil  dress.  At

about 1.30 pm SI Lilaram Saikia saw a gathering of people in

the shop named Gyan Clothe Store. The police officer Lilaram

Saikia immediately arrived there and then he came to know

that a person named Robin Dahotia was detained by people

when he handed over a demand letter to the owner of the

shop.  Robin  Dahotia  was  immediately  apprehended  and

brought  to  the  police  station,  where  he  was  personally

searched.  At  that  time,  eight  numbers  of  demand  letters
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intended to be given to several persons were recovered from

him.  The  persons,  who  were  intended  to  be  served  with

demand letters, were Ashok Choudhury, Dharam Nath Prasad,

Mallick,  Prabin  Dutta,  Sajan  Dhar,  Raghu Nandan,  Chandra

Sekhar  and  Robin  Store  Doomdooma.  All  these  demand

letters  contains  signatures  of  Lieutenant  P.  Neog  of  28th

Battalion ULFA. In the ejahar, lodged by Lilaram Saikia, it has

been stated that by collecting money from different persons,

Robin Dahotia and the present appellant were financing anti

national  activities  of  ULFA.  By  the  letter,  delivered  to  the

owner of Gyan Clothe Store, ULFA was demanding an amount

of Rs. 5 lakh. M. Ext 9 is the said letter. The letter was seized

in  presence  of  four  witnesses  namely  Bikash  Agarwall,

Ramesh Goyel, Md Magbul and Gyan Prakash Agarwal. Finally

on conclusion of investigation, police filed the charge sheet

against Robin Dahotia and the present appellant u/s 384 IPC.

The  Ld  court  below  on  consideration  of  the  charge  took

cognizance of offence u/s 385 of the Indian Penal Code and

explained  the  charge  to  them  to  which  they  pleaded  not

guilty.

3. It  may  be  stated  that  the  accused  Robin  Dahotia

jumped bail during the trial of the case and was subsequently

declared absconder.  During the trial  of  the case,  the court

below examined nine numbers of witnesses and on the basis

of the evidence on record,  convicted the appellant u/s 385

IPC. 

POINT FOR DETERMINATION

 4.   The only point for determination in this trial, is as to

whether the  trial court had erred while passing the impugned

judgment? 
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DECISION AND REASONS THEREOF

5.    I have carefully gone through the prosecution evidences.

The defence plea is total  denial  and no evidence has been

adduced by the accused.  

6. Here in this case, Lilaram Saikia is the informant. He

has proved his ejahar as Ext. 3. In his examination in chief he

has supported the prosecution case, as narrated in the ejahar.

This witness has been extensively cross examined by the Ld

defence  counsel.  The  cross  examination  portion  of  the

evidence  of  Lilaram  Saikia  contains  absolutely  irrelevant

facts. For example, he was asked, whether he had knowledge

as  to  whether  at  the  relevant  time  of  occurrence,  any

business  man  had  lodged  ejahar  before  police,  alleging

receipt of demand letter from ULFA. Whether this witness has

the knowledge if the owner of Gyan Clothe Store had lodged

ejahar on this issue. Whether he knows the name of the I.O of

this case. He was also asked whether he remember about the

contents of the M. Ext 1. 

7. In the instant case, Moni Mohan Kosh was the I.O of the

case. Before him, the S.I Babu Dhan Deory was investigating

the case. The witness Moni Mohan Kosh only filed the charge

sheet on the basis of the evidence collected by Babu Dhan

Deory.

8. Now I shall take up the evidence of Babu Dhan Deory.

He was the O.C of Doomdooma P.S at the relevant time of

occurrence. He has stated that he had secret information that

ULFA members were planning to make extortion drive in the

area under his jurisdiction. He has stated that he was also
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patrolling the area. Babu Dhan Deory has stated that in Gyan

Clothe Store a boy was delivering a demand letter and at that

time he  was  apprehended by public.  According  to  him,  he

arrived there immediately and seized the demand letter. Babu

Dhan Deory prepared a seizure list, which is proved as Ext.1

Like  the  cross  examination  of  Lilaram  Saikia,  the  cross

examination portion of the evidence of Babu Dhan Deory also

contains irrelevant facts only. For example, this witness was

asked  by  the  defence  counsel  as  to  in  which  part  of

Doomdooma  market  Gyan  Clothe  Store  was  situated.  He,

however,  admitted before the defence counsel  that  on the

day of occurrence, he along with SI Lilaram Saikia, ASI Pulin

Gogoi and constable Bholanath Sonowal were patrolling in the

area. He has stated before the defence counsel that he did

not prepare any sketch map of the place of occurrence.

9. Now, I shall take up the evidence of Bikash Agarwal. He

has stated that at the relevant time of occurrence, he was

going  to  the  daily  market  at  Doomdooma  and  saw  a  big

gathering at Gyan Clothe Store. On seeing the gathering, this

witness went there and saw that some boys were detained by

public on the acquisition with members of ULFA. This witness

had seen  police  there.  He  is  a  witness  to  the  seizure  list,

Ext.1, but he has stated that he did not know why police took

his signature in Ext.1.

10. The  witness  Md  Mustaque  is  also  a  witness  to  the

seizure list, Ext.1. He is the owner of a tailoring shop in the

locality,  where  the  occurrence  took  place.  Like  Bikash

Agawaral he also sent to the Gyan Clothe Store, where a huge

gathering congregated.
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11. Both Bikash Agarwal and Md Mustaque were not cross

examined by the defence counsel.  

12. The  witness  Ramesh  Goyel  also  visited  Gyan  Clothe

store. Like Bikash Agarwal and Mustaque, he was asked by

police to put his signature in Ext. 1. 

13. During  the  cross  examination,  Ramesh  Goyel  has

stated that he did not remember the contents of Ext.1.

14. The witness Arjun Chandra Baruah is a retired teacher.

He has stated that the appellant Prabal Neog was known to

him since long, though he did not know Rabin Dahotia. He has

stated that on the day of occurrence, at about 2.30 pm, he

went  to  Doomdooma for  some works  and was  standing  in

front of Gyan Clothe Store. At that time, this witness heard a

commotion  coming  from  inside  the  Gyan  Clothes  Store.

According  to  this  witness,  police  had  shown  him  eight

numbers  of  demand  letters  and  took  his  signature  in  the

seizure list, which is marked as Ext.2.

15. The cross examination portion of the evidence of Arjun

Chandra Baruah does not have any relevant facts. 

16. The witness Surendra Raj Kayastha has stated that on

25/03/2007, Doomdooma Police had seized eight numbers of

demand letters and asked him to be a witness to the seizure

and accordingly he had put his signature in the seizure list,

which  is  marked  as  Ext.  2.  There  is  nothing  in  the  cross

examination  portion  of  the  evidence  of  Surendra  Raj

Kayastha.

17. The  witness  Bokul  Ch.  Gogoi  deposed  irrelevant

evidences. He is the police officer, who filed the charge sheet



7
 

against  the  appellant  and  the  accused  Robin  Dahotia.  He

proved the charge sheet as Ext. 4 and his signature therein is

Ext. 4(1).

18. Now,  I  shall  take  up  the evidence of  Md Tamizuddin

Ahmed,  who  is  the  Senior  Scientific  Officer,  Handwriting

Expert of FSL, Guwahati. 

19. In  the  instant  case,  the  demand letter  M.  Ext.1  was

sent  to  the  FSL  along  with  specimen  signatures  of  the

appellant for comparison and it was proved that it was the

present  appellant,  who had put  his  signature  in  M.  Ext.  1.

Therefore,  the  witness  Tamizuddin  Ahmed  spoke  about  his

report. On scrupulous perusal of the prosecution evidence, it

is proved that in the demand letter given to Gyan Cloth Store

had the signature of the present appellant. I have decided to

agree with the decision of the trial  court that the name of

ULFA is sufficient to put a person in fear of injury. The law

defines that whoever intentionally put any person in fear or

any  injury  to  that  person  or  to  any  other  and  thereby

dishonestly induces a person,  so put in fear to deliver any

person any property or valuable security or any other sign or

seal,  which  may  be  converted  into  valuable  security,

committed extortion. In the instant case, it is proved beyond

doubt  that  M.Ext.  1  the  demand letter  was  given  to  Gyan

Clothe Store for extorting money . The letter was signed by

the present appellant. Therefore, the offence u/s 385 of the

Indian  Penal  Code  is  proved  beyond  all  reasonable  doubts

against the present appellant. The Ld trial court has rightly

appreciated the offence and convicted the appellant.



8
 

       ORDER

20.  In the result, the appeal fails. The impugned judgment

does  not  require  any  interference.  The  appeal  stands

dismissed. Send down a copy of this judgment along with the

LCR.  

    Given under my hand and seal of this Court on this

10th day of May, 2018.   

     (P.J. Saikia)

   Sessions Judge

                               Tinsukia 

Dictated & corrected by me.  

     Sessions Judge         

        Tinsukia

 


